
2.3 DISCIPLINARY PROCEDURE 

 

The aim of a disciplinary procedure is to achieve a fair, effective and consistent method of 
dealing with disciplinary and performance matters. A grievance procedure enables an 
employee to raise complaints relating to her/his employment with her/his manager. 

Whenever there is a need to conduct a disciplinary or grievance process, always ensure that 
the procedure is followed. 

The Employment Act 2002 (Disputes Resolution) Regulations 2004, require that in almost all 
instances where an employer is considering taking disciplinary action that will result in 
dismissal or a penalty other than oral or formal warning, a three stage procedure must be 
followed. The procedure is a statutory minimum procedure. If an employer acts in breach of 
it there is a possibility that any penalty issued as a result of the procedure will be considered 
to be unfair. 

The process below should be followed to ensure compliance with the standard statutory 
(three step) dismissal and disciplinary procedure. The employer must ensure that these 3 
steps are followed. 

Step One 

The employer must prepare a written statement of the employee’s alleged conduct or 
characteristics, or of the circumstance which have lead to the contemplation of taking 
disciplinary action. The employer must send the statement to the employee including any 
evidence that will be relied upon at the meeting and, invite her/his to attend a disciplinary 
meeting to discuss the matter. The employee should also be informed of their right to be 
accompanied by a work colleague or trade union representative. Employees should be given 
an appropriate amount of notice of the meeting in order to prepare their response. 

Step Two 

A disciplinary meeting must take place before any disciplinary action is taken, (except where 
the action in question consists of suspension pending a disciplinary meeting). The employer 
must invite the employee to a disciplinary hearing at a reasonable time and place and the 
employee must take all reasonable steps to attend. 

At the meeting, the employer should ensure that the circumstances of the complaint against 
the employee are fully discussed and that the employee is provided with an opportunity to 
respond to the management case. The manager will then decide whether or not to issue a 
disciplinary penalty. The outcome of the disciplinary meeting must be confirmed in writing, to 
include the right of appeal and to whom to address any appeal letter. 

Step Three 

If the employee wishes to appeal he or she must inform the employer. You should request 
that all appeals are in writing, clearly setting out the grounds for appeal, within seven 
working days of the date of the disciplinary meeting letter. 



Normally an appeal meeting will be arranged with the employee together with, where 
possible, a different panel that heard the original disciplinary hearing. This may not always 
be possible but groups must seek to establish whether committee members, that have not 
been involved previously, are able to hear the appeal. If the same panel hears the appeal 
and the employee brings a claim you may be asked to justify why a different panel did not 
hear the appeal and failure to do so could lead to a finding of unfair dismissal. 

Try to hear the appeal as soon as reasonably possible; certainly within 20 days. The 
employee may be accompanied by a work colleague or trade union representative. The final 
decision should be communicated to the employee in writing; try to achieve this within a 14 
day period. 
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